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To  Lawyers. — An  admirable  and  useful  compen- 
dium of  Legal  Maxims  in  Urdu,  prepared  by  Lala 
Baij  Nath,  B.  A.,  Munsif  of  Agra,  has  just  been  pub- 
lished, and  ought  to  secure  a  rapid  sale.  The  principal 
maxims  discussed  in  Professor  Broom's  well-known 
English  work  are  illustrated  and  explained  with  special 
reference  to  the  laws  in  force  in  British  India,  the 
Hindu  and  Mahomedan  law  and  the  precedents  of  the 
High  Courts  and  the  Privy  Council.  And  those  who 
are  engaged  in  legal  studies  will  find  this  book  valu- 
able and  important,  as  explaining  the  governing  rules 
of  jurisprudence  and  the  mode  iu  which  they  are  ap- 
plied in  legislation  and  judicial  decision.  The  compi- 
ler is  to  be  congratulated  in  the  mode  in  wich  he  has 
accomplished  his  task. 

Pioneer  Soih  March  1880, 


PREFACE. 

In  law,  as  in  any  other  science,  reference  must 
always  be  made  to  certain  fundamental  principles. 
These  principles,  in  spite  of  characteristic  differences, 
are  common  to  the  scanty  and  crude  systems  of  primi- 
tive society,  as  well  as  to  the  ampler  and  more  refined 
systems  of  modern  communities  ;  and  their  study  is  not 
only  a  necessary  preliminary  to  a  better  comprehen- 
sion of  our  own  laws,  but  to  that  wider  and  more  inti- 
mate acquaintance  with  analogous  systems  by  which 
we  could  suggest  improvements  in  our  own.  Much  of 
the  present  law  of  British  India  consists  of  either 
flexible  and  bending  customs  having  been  codified, 
or  given  the  force  of  law  or  of  English  law,  or  deci- 
sions of  English  or  Indian  Courts  codified  to  suit 
local  circumstances.  Such  a  law,  must,  therefore, 
necessarily  be  in  the  form  of  abstract  rules  which,  un- 
less their  history,  origin  and  developement  are  known, 
and  a  knowledge  of  the  first  principles  of  law  or  ge- 
neral jurisprudence  is  brought  to  bear  upon  such  study, 
could  not,  even  with  the  aid  of  an  ordinary  commen- 
tary, be  fully  comprehended.  But  whether  it  be  from 
the  want  of  suitable  text  books  on  this  subject  in  the 
vernacular,  or  the  disinclination  of  students  of  law  to 
study  subjects  notimmediately  connected  with  their  Ex- 
aminations, or  for  want  of  encouragement  on  the  part 
of  those  who  have  the  control  of  Law  Examinations, 
the  great  majority  of  those  of  our  pleaders  and  judges 
who  do  not  know  English  often  betray  gross  igno- 
rance of  the  very  first  principles  of  jurisprudence.  Our 
native  lawyers,  as  a  rule,  take  more  to  precedents  than 
principles,  and  are  often  wanting  in  power  and  grasp 
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of  understanding,  whilst  on  the  other  hand  the  habit 
of  amassing  a  vast  number  of  unconnected  and  iso- 
lated rulings  ofbsu  diverts  their  attention  from  acquir- 
ing any  real  or  comprehensive  knowledge  of  law  to 
that  of  being  always  ready  with  something  to  pelt 
at  their  antagonists.  It  is  not  so  everywhere,  nor  does 
this  hold  good  of  the  new  and  rising  class  of  native 
lawyers  and  judges  who  know  English.  The  Hindu 
mind  has  always  shown  itself  to  advantage  in  the 
matter  of  inculcating  not  only  religious,  moral  and 
philosphical,  but  even  legal  principles,  through  the 
medium  of  aphorisms,  and  many  of  Manu* s  sayings  still 
pass  as  proverbs  amongst  the  learned. 

Believing,  therefore,  that  a  book  explaining  the 
principles  of  law  with  reference  to  the  laws  in  force  in 
British  India  would  not  only  result  in  a  better  com- 
prehension of  the  meaning  of  those  laws,  but  would 
in  some  measure  check  needless  and  harassing  litiga- 
tion due  to  their  misapprehension  or  evasion,  and 
that  the  time  has  come  to  make  the  study  of  law  po- 
pular amongst  others  than  members  of  the  legal  pro- 
fession, I  have  felt  induced  to  publish  this  book. 
On  the  one  hand  the  legal  profession  is  now  largely 
resorted  to  by  the  most  intelligent  natives  as  a  means 
of  earning  honorable  livelihood  either  at  the  bar  or  at  the 
bench,  whilst  on  the  other  hand  the  progress  of  educa- 
tion under  a  state  of  peace  and  order,  the  development  of 
commerce  and  means  of  communication,  increase  in  the 
value  of  property,  decay  of  the  village  communities, 
frequent  revisions  of  Revenue,  the  condition  of  the 
a<yricultural  classes,  all  due  more  or  less  to  the  benefi- 
cent action  of  the  British  Government,  have  resulted 
in  an  increased  knowledge  of  their  rights  on  the  part  of 
this  native  public,  and  an  increased  tendency  to  resort 
to  law  instead  of  settling  tlieir  differences  by  force,  and 
as  a  necessary  consequence  of  this  an  increase  of  litiga- 
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tion  follows.  In  order,  therefore,  that  the  native  lawyer 
and  the  native  judge  be  able  to  keep  themselves  en  cou- 
rant  with  the  progress  of  native  society,  it  is  necessary 
that  thoy  should  nob  only  have  a  competent  knowledge 
of  laws  that  immediately  concern  them,  but  of  general 
law  also  ;  and  it  is  hoped  that  this  book  will  in  some 
measure  supply  that  desideratum. 

It   would   be    absurd    on  my  part    to  lay    any 
claim  to  originality.   For  in  English,  from  which  such 

works  must  necessarily  be  compiled,  the  field  has  already -^^   'ju^ 

been  trodden  by  many  a  competent (^jidT) But  whilst  ti   lClB-A       I 

I  have  availed  myself  largely  of  the  labours  of  Broom,  ^C^;;]^^^^'*^;^!^^ 
Pollock,  Powell,  Story,  Smith,  Field,  Broughton,  «^  ^?<^«-^<i.<^<rC 
Cunningham,  and  Sri  Niwas  Rao,  to  all  of  whom  my  ^^^^^"^^^  •  J^-^^ 
most  grateful  acknowledgements  are  due,  the  great  bulk  ^ 

of  the  explanations  and  illustrations  are  of  my  own  se-  fy>v^     ^g^  ^ 
lection.    In  this  way  I  have  attempted  to  explain  and  '^  -Sl/v^   cuC 
illustrate  almost  all  the  principal  maxims  with  special    ^^-rrsnajUi^ ^-i 
reference   to    the   principal  Codes   of  Anglo    Indian,  Ci[v^..^juMxCcv^ 
Hindu  and  Mahomedan  laws  and  a  very  large  number  of  -^^^rf- -^ -^^o^ 
precedents  taken  mostly  from  the  Indian  Law   and  the    .r-^  mll-Ls> 
Privy  Council  reportsandoccasionallyfromotherreports  <;    w>v.-«.4v^ 
also.  The  arrangement  adopted  by  Broom  in  his  work  -Kxt^t^'^^^/'-^^*- 
on  legfal  maxims  as  well  as  almost  all  the  leo^al  maxims    V*^^^  ^£_!\ 
which  he  has  illustrated  has  been   adopted,  though  to      lATJ-tf^  « 
make  the  work  more  comprehensive  many  more  maxims 
have  been  added.   In  all  cases  the    lano^uusre  has   been 
kept  as  simple  and  precise  as  was  possible  without  any 
pretensions  whatever    to  elegance  of  diction. 

The  book  is  arranged  as  follows: — Chapters  I  and 

II  treat  of  constitutional  principles,  which  have  been 
specially  explained  with  reference  to  the  constitution 
and  powers  of  the  Government  of  India,  though  refer- 
ences to  Hindu  and  Mahommedan  laws  also  have  been 
given  in  places.  In  Chapter  III,  which  treats  of  the  ju- 
dicial oflfice  and  administration  of  justice,  a  few  maxims 
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relating  to  the  qualifications  expected  of  judges,    have 
been  added  and  explained  from    examples   taken  from 
the  biographies  of  some  of  the  most  eminent  English 
judges,  as  well  as  from  those  taken  from  the  Shasters. 
Chapter  IV  treats  of  rules    of  logic    and    Chapter  V 
treats  of  fundamental  legal  principles.  The  latter  chap- 
ter has  been  somewhat  elaborated  in  order  to  admit  of 
full  explanations  of  the  principles  of  law  being  given  with 
reference  to  the  law  of  India.     To   this  chapter  a  few 
maxims  of  equity,  taken  from  the   English    Edition  of 
Story's  Equity  Jurisprudence,  have  been  added  and  ex- 
plained from  Indian    Acts,  Rulings,  &c.     Chapter  V, 
which  relates  to  the  acquisition  of  property,    has  been 
written  with  special  regard  to  the  principles  of  the  Trans- 
fer of  Property  Act  and  the  Hindu  and  Mahomedan  laws, 
and  some    attempt  has   also  been  made  here  to  trace 
the  origin  of  property  in  India.     Chapter  VII    treats 
of  marriage,  descent,  &c.     In  this,  whilst  pointing  out 
the  rules  of  the  Hindu  and  Mahomedan  laws  of  mar- 
riage,  inheritance  &c,   I  have  attempted  to  trace  the 
origin  of  the  present  custom  of  infant   marriage    and 
the  prohibition  of  widow  marriage.   Chapters  VIII,  IX 
and  X,  which  treat  respectively  of  the  interpretation  of 
deeds  and  instruments,  and  the  law   of  Contracts  and 
Evidence,  are  also  somewhat  long  chapters.    In  the  first 
of  these  special  attention  has  been  paid  to  giving  definite 
rules  for  the  interpretation  of  native  deeds  and  instru- 
ments, because  from  the  incompetency  of  those  to  whom 
the  drawing  up  of  such  instruments  is  entrusted,  and  the 
the  ignorance  of  the  parties  themselves,  much  needless 
litigation  often  results.  In  the  chapters  on  Contract  and 
Evidence,  besides  explaining  the  principles  of  these  laws 
as  contained  in  the  Indian  Contract  and  Evidence  Acts, 
some  attention  has  been  paid  to  the  law  of  Torts  as  well. 
Some  maxims  on  the  law  of  Evidence,  execution  of  dec- 
rees and  orders,  and  the  duties  of  advocates,  and  pleaders 
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which  were  not  in  Broom's  work,  but  which  were  thought 
to  be  useful  for  native  lawyers,  have  been  added. 

The  work  is  published  in  Urdu  or  Hindustani ; 
because  there  was  no  other  book  of  its  kind  in  that 
language  or  even  in  English,  written  with  special  re- 
ference to  modern  law  and  precedents,  and  because 
Urdu  is  not  only  the  Lingua  franca  of  a  large  portion 
of  India  in  spite  of  all  the  progress  that  English  has 
made,  but'also  because  Native  lawyers,  either  as  judges, 
magistrates  or  pleaders,  do  still  occupy  seats  or  practice 
hi  the  Courts  and  will  for  some  time  to  come  continue 
to  do  so.  For  the  use  of  English  knowing  judges, 
magistrates  and  pleaders,  an  alphabetical  list  of  the 
maxims  in  Latin,  with  their  translation  in  English  and 
a  reference  to  the  place  where  a  maxim  could  be  found, 
has,  however^  been  appended. 

In  short,  my  aim  and  object  has  been  to  produce, 
in  the  words  of  Bacon,  a  book  on  the  Institutes  of  law 
generally,  ''the  office  whereof  is  to  be  a  key  and  general 
preparation  for  the  course,"  but  whether  it  fulfils  his 
two  requirements  of  ''perspicuous  order  or  method 
and  universal  latitude  or  comprehension  so  that  stu- 
dents may  have  a  prenotion  of  everything  like  a 
model  towards  a  great  building,"  is  left  to  the  reader 
to  ascertain. 

My  best  and  siacerest  thanks  are  due  to  the 
Hon'ble  Sir  Comer  Petheram  Q.  C,  Chief  Justice,  and 
the  Ilon'ble  Mr.  Douglas  Straight,  Puisne  Judge  of 
the  N.-W.  P.  High  Court,  for  the  encouragement  they 
have  given  me  by  lending  this  book  the  prestige  of  their 
honoured  names.     Lastly  to  all  I  would  say — 

*'Vive,  vale:  si  quid  novisti  rectius  istis, 
Candidus  imperti;  si  non,  his  utere  mecum." 
Price  Rs.  6. 

Apply  to  Baij  Nath, 

Munsif  of  Agra. 


ALPHABETICAL    LIST  OF  MAXIMS. 


Ad  ea  quae  frequentius  accidunt 
jura  adaptantur. 

Ad  quaestioiiem  facti  non  res- 
pondent judices,  ad  quaestio- 
iiem legis  non  respondent  Ju- 
ra tores, 

Audi  alteram  partem. 

Actus  curiae  neminem  gravabit 

Actus  legis  nemini  est  dam- 
nosus. 

Allegans  contraria  non  c^t 
audiendus. 

Argumeutum  ab  inconvenienti 
plurimum  valet  in  lege. 

Actus  Dei  nemini  facit  in  ju- 
riam. 

Acta  exteriora  indicant  inte- 
riora  secreta. 

Actus  non  facit  reuin  nisi 
mens  sit  rea. 

Alienatio  rei  praefertur  juri 
accrescendi. 

Assignatus  utitur  jure  auctoris. 

Accoasorium  non  ducit,  sed  se- 
quitur,  suum  principale. 

M  luitag    est  quasi   aequalitaa. 

Ambignitas  Terborum  latens 
verificatione  suppletur,  nam 
quod  ex  facto  oritur  arabigu- 
um  veri  ficatione  facti  tollitur 

Actio  personalis  moritur  cum 
persona. 

Actori  incumbit  onus  proba- 
di. 

Actori  non  probante  absolvi- 
tur  reus. 

Affirmanti,  non  neganti  in- 
cumbit probatio. 

-^quitas  sequitur  legem. 

Boni  judicis  est  ampliare  ju- 
risdictionem. 

Benignae  faciendae  sunt  inter- 
pretationes,  propter  simpli- 
citatem  laicorum,  utres  ma- 
gis  valeat  quam  pereat ;  et 
verba  intentioni,  non  econ- 
tra,  debent  inservire. 

Bonus  judex  secundum  sequum 
et  bonum  judicat,  et  sequ- 
itatem  stricto  juri  prsefert. 


The  laws  are  adapted  to  those  case;?  which 

most  frequently  occur. 
It  is  the  office  of  the   Judge    to    instruct 

the  jury  on  points  of  law,  of  the  jury  to 

decide  on  matters  of  fact. 

No  man  should  be  condemned  unheard. 
An  act  of  the  court  shall  prejudice  no  man. 
An  act  in  law  shall  prejudice  no  man. 

He  is  not  to  be  heard  who  alleges    things 

contradictory  to  each  other. 
An  argument  drawn   from    inconvenience 

is  forcible  in  law. 
The  act  of  God  is  so  treated  by  the  law  as 

to  affect  no  one  injuriously. 
Acts  indicate  the  intention. 

The  act  itself  does  not  make  a  man  guilty 

unless  his  intention  were  so. 
Alienation  is  favoured  by  the   law  rather 

than  accumulation. 
An  assignee  is  clothed  with  the  rights    of 

his  principal. 
The  incident  shall  pass  by  the  grant  of  the 

principal,  but  not  the  principal  by    the 

grant  of  the  incident. 
Equity  is  equality. 
Latent   ambiguity  may  be    supplied    by 

evidence,  for  an  ambiguity  which  arises 
I     by  proof  of  an  extrinsic  fact  may,  in  the 

same  manner,  be  removed. 
A  personal  right  of  action  dies    with    the 

person. 
The  burden  of  proof  lies  on  tlie  plaintiff. 

The  plaintiff  failing  to  prove,  the  accused 
is  absolved. 

Tlie  burden  of  proof  lies  on  Iiim  who  af- 
firms, and  not  on  him  who  denies. 

Equity  follows  law. 

It  is  the  duty  of  a  judge  when  requisite, 
to  amplify  the  limits  of  his  jurisdiction. 

A  liberal  construction  should  be  put  upon 
written  instruments,  bo  as  to  uphold 
them,  if  possible,  and  carry  into  effect 
the  intention  of  the  parties. 


A  good  judge  decides  according  to  justice 
and  right,  and  prefers  equity  to  strict 
law. 


> 
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Cursus  curiae  est  lex  curiae. 
Consensus  tollit  errorem. 


Cessante  ratione  legis,  cessat 
ipsa  lex. 

Cujus  est  solum  ejus  est  usque 
ad  caelum  et  ad  inferos. 

Cujus  est  dare  ejus  est  dispc- 
ponere. 

Cuicunque  aliquis  quidconcedit 
concedere  videtur  et  id  sine 
quo  res  ipsa  esse  iion  potuit. 

Conseusus,  non  concubitus, 
facit  matrimouium. 

Certum  est  quod  certum  reddi 

potest. 
Contemporanea    expositio    est 

optima  et  fortissima  in  lege. 


Caveat  emptor. 

Cuilbet  in  sua  arte  peri  to  est 
credendum. 

Cui  licet  quod  majus  non  de- 
bet quod  minusest  uonlicere. 

Dies  Dominicus  non  est  juri- 

dicua. 
Defido    et    officio  judicia  nou 

reciptur    quaestio,     sed   de 

scientia  sive  sit   error    juris 

sive  facti. 
Do  minimis  non  curat  lex. 

Do  non  apparentibus  et  non 
cxisteutibus.eadem  est  rati  j. 


est  tutis- 


per 


po- 


Domus   sua   cuique 

simum  refugium. 
Discretio  est   discernere, 

legem  quid  .sid  justum. 
Deus  solos  ha3rdem  facere 

test,  non  homo. 
Executio  juris  non  habet  in 

juriam. 
Ex  antecedentibus     et   conse 

quentibus  fit  optima   inter- 

pretatio. 


The  practice  of  the  court  is  the  law  of  the 

court. 
The  acquiescence  of  a   party    who    might 

take  advantage  of  an  error,  obviates  its 

effect 
Reason  is  the  soul  of  the  law,    and   when 

the  reason  of  any  particular  law  ceases, 

so  does  the  law  itself. 
Ke    who    possesses   land     possesses   also 

that  which  is  above  it. 
The  bestower  of   a  gift    has    a   right   to 

regulate  its  disposal. 
Whoever  grants  a  thing  is  supposed  also 

tacitly  to  grant  that  without  which  the 

grant  itself  would  be  of  no  effect. 
It  is  the  consent  of  the  parties,  not  their 

concubinage,  which  constitutes   a  valid 

marriage. 
That  is  sufficiently  certain  which    can  be 

made  certain. 
The  best  and  surest  mode  of  expounding 

an  instrument    is    by    referring    to   the 

time   when,    and    circumstances    under 

which,  it  was  made. 
Let  a  purchaser  beware 
Credence  should  be  given  to  one    skilled 

in  his  peculiar  profession. 
He  who  has  the  authority  to  do  the  more 

important   act    shall   not   be    debarred 

from  doing  the  less  important. 
Sunday  is  not  a  day  for  judicial   or  legal 

proceedings. 
The  bona  fides  and  honesty  of  purpose  of 

a  Judge  cannot  be  questioned,   but   his 

decision    may    be    impugned    for    error 

either  of  law  or  of  fact. 
The  law  does    not   concern    itself  about 

trifles. 
Where  the   Court    cannot    take   judicial 

notice  of  a  fact,  it  is  the  same  as   if  the 

fact  had  not  existed. 
Every  man's  house  is  his  castle. 

Discretion  is  to  know  through  law  what 
is  just. 

God  alone  and  not  man  can  make  an 
heir. 

The  law  will  not  in  its  executire  capacity 
work  a  wrong. 

A  passage  will  bo  best  interpreted  by  re- 
ference to  that  which  precedes  and  fol- 
lows it. 
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109 

129 

382 

40-4: 

417 

424 

490 
517 


587 
664 

133 


18 

62 

117 
130 

395 

87 
450 
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472 
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Latin. 


English. 


Expressio  unius    est    excltisio 

alterius. 
Expressio   eorum    quae    tacite 

iusant  nihil  operatur. 
Exdolo  malo  non  oritur  actio. 

Ex  undo  pacto  non  oritur  actio. 

Executio  est  finis  et  fructus  le- 

Equity  takes  that  to    be    done 

which  ought  to  be  done. 
Falsa  denioustratio  non  nocet. 

Fiat  justitia  ruat  caelum. 

Festinatio  justitiae  est  noverca 

infortunii. 
Facultus  probationum  non  est 

angustanda. 
Falsus  in  uno,  falsus  in   omni- 
bus. 
He   who  seeks  equity  must  do 

equity. 
Haereditrts  est  successio  uni  ver- 

sumjus  quod  defunctus  ha- 

buerat. 
Haeres     legitimus     est    quern 

nuptiae  demoustrant. 
Interest   reipublicae  ut  sit  finis 

liti  um. 
In    praesentia   majoria   cessat 

potentia  minoris. 
In  jure  non   remota  causa,  sed 

proxiraa  spectatur. 
Ignorantia  faoti  excusat,  igno- 

rantiajurii  non  excusat. 
Injudicio  non  creditur  nisi  ju- 

ratis. 
In   genere    qnicunque   aliquid 

dicit,    sive  actor,    sive  reus, 

necesse  est  ut  probet. 
In    criminalibus,     probationes 

debeut  ease  luce,  clariroes. 
In  dubio  prodote,  libertate,  in- 

nocentia,    possessore,    debi- 

tore,  reo,  respondendum  est. 

In  aequali  jure  melior  est  con- 
dijtio  possidentis. 


The  express  mention  of  one  thing  im- 
plies the  exclusion  of  another 

The  expression  of  what  is  lacitly  implied 
is  inoperative. 

A  right  of  action  cannot  arise  out  of 
fraud. 

No  cause  of  action  arises  from  a  bare 
promise. 

Execution  is  the  end  and  fruit  of  the  law . 


Mere  false  description  does  not  make  an 
instrument  inoperative. 

Let  justice  bo  done,  though  the  heayens 
may  fall. 

Hasty  justice  is  the  step  mother  of  mis- 
fortune. 

The  faculty  of  proof  is  not  to  be  narrowed. 

False  in  one  particular  false  in  all. 


Inheritance  is  the  succession  to  every 
right  which  was  possessed  by  the  late 
possessor. 

The  common  law  takes  him  only  to  be  a 
son  whom  the  marriage  proves  to  be  so. 

It  is  for  the  interest  of  the  country  that 
litigation  should  cease. 

In  presence  of  the  major,  the  power  of  the 
minor  ceases. 

In  law  the  immediate,  not  the  remote, 
cause  of  any  event  is  regarded. 

Ignorance  of  fact  excuses,  ignorance  of 
the  law  does  not  excuse.  . 

In  law  none  are  believed  e;i^ept  those 
who  are  sworn. 

In  general  the  party  averring  a  particular 
fact  must  prove  it,  whether  he  is  plain- 
tiff or  dofendent. 

In  criminal  cases  the  proofs  must  be 
clearer  than  light 

When  the  facts  are  doubtful  presump- 
tions will  be  in  favor  of  dower,  liberty, 
innocence,  possession,  the  debtor,  and 
the  criminal  at  the  bar. 

Where  the  right  is  equal,  the  claim  of  the 
party  in  actual  possession  shall  prevail. 
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In  restitutionem,  non  in  poe- 
nem  haeres  succedit. 

Judex  habere  debet  duos  sales: 
salem  sapientiae,  ne  sit  insi- 
pidus, et  salem  con  scientiae, 
uo  sit  diabolus. 

Justitia  debet  esse  libera,  quia 
nihil  iniquius  venali  justitia; 
jolena,  quia  justitia  non  debet 
claudicare,  etceleris,  quiadi- 
latio  est  quaedem  negatio. 

Justitia  non  novit  patrem  nec- 
matrem,  solam  veritatum 
spectat  justitia. 

Judicis  officum  est  opus  diei  in 
die  suo  perficere. 

Judicus  posterioribus  fides  est 
adhibenda. 

Leges  posteriores  priores  contra- 
rias  abrogant. 

Licet  dispositio  de  inter  esse 
futuro  sitinutilis,  tamen  fieri 
potest  de^laratio  praecedens 
quae  sortiatureffectum, inter- 
veuiente  novo  actu. 

Lex  non  cogit  ad  impossibilia. 


Lex  non  requirit  verificari  quod 

apparet  curiae. 
Lex   neminem   cogit  ostendere 

quod  nescire  praesumitur. 

Mentiri  est  contra  mentem  ire. 

Melius  est  petero  fontes  quam 
sectari  rivulos. 

Modus  et  conventio  vincunt  le- 
gem. 

Necessitas  inducit  privi  legium 
quoad  jura  privata. 

Nova  constitutio  futurisformam 
imponere  debet,  non  prae- 
teritis. 

Non  potest  Rex  gratiam  facere 
cum  injuria  et  dam  no  aliorim. 

Nullum  tempuB  oocurit  Begi. 


The  heir  succeeds  to  the  restitution,  not 
to  the  penalty. 

A  Judge  should  have  two  salts,  the  salt 
of  wisdom,  lest  he  bo  insipid,  and  the 
salt  of  conscience,  lest  he  be  diabolical. 

Justice  ought  to  be  unbought,  because  ; 
nothing  is  more  hateful  than  venal  jus-  i 
tice  ;  free,  for  justice  ought  not  to  be  j 
shut  out,  and  quick,  for  delay  is  a  cer-  j 
tain  denial.  i 

Justice  knows  neither  father  nor  mother, 
but  regards  truth  alone. 

It  is  the  duty  of  a  Judge  to  finish  the 
work  of  each  day  within  that  day. 

Credit  is  to  be  gi-jen  to  the  latest  deci- 
Biona. 

When  the  provisions  of  a  later  stutute  are 
opposed  to  those  of  an  earlier,  the  earlier 
statute  is  considered  as  repealed. 

Although  the  grant  of  a  future  interest 
is  invalid,  yet  a  declaration  precedent 
may  he  made  which  will  take  effect  on 
the  intervention  of  some  new  act. 

The  law  does  not  seek  to  compel  a  man 
to  do  that  which  he  cannot  possibly 
perform. 

The  law  does  not  require  that  which  is 
apparent  to  the  Court  to  be  verified. 

The  law  will  not  force  a  man  to  show  a 
thing  which  by  intendment  of  law  lies 
not  within  his  knowledge. 

To  lie  is  to  go  against  the  mind. 

It  is  better  to  seek  the  fountain  than  to 
follow  the  rivulets. 

The  form  of  agreement  and  the  conven- 
tion of  parties  overrule  the  law. 

With  respect  to  private  rights,  necessity 
privileges  a  person  acting  under  its  in- 
fluence. 

A  legislative  enactment  ought  to  be  pros- 
pective, not  retrospective,  in  its  opera- 
tion. 

The  king  can  not  confer  a  favour  on  one 
subject  which  occasions  injury  and  loss 
to  others. 

Lapse  of  time  does  not  bar  the  right  of 
the  crown. 
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Latin. 


Nemo  patriam  in  qua  natiis  est 
exure  nee  ligeantiae  debi- 
tuin  ejurare  possit. 

Nemo  debet  esse  judex  in  pro- 
pria causa. 

Non  potest  adduci  exceptio 
ejusdem  rei  cujuspetittur  dis- 
solutio. 

Nimia  subtilitas  in  jure  repro- 
batur,  et  talis  certitudo  certi- 
tudinem  confundit. 

NuUus  commodum  capere  potest 
de  injuria  bua  propria. 

Nemo  debet  bis  vexari  pro  una 
et  eadem  causa. 

Nemo  est  haeres   viventis. 

Noscitur  a  sociis. 


Nihil  tarn  conveniens  est  natu- 
ral! equitate  quam  unum 
quod  que  dissolvieo  legamine 
quo  ligatum  est. 

Nemo  tenetur  seipsum  accu- 
saire. 

Non  refert  quid  notum  sit  ju- 
dici,  si  notum  non  sit  in  for- 
ma judicii, 

NuUi  deffurrimua  justitiam. 

Omnis  innovatio  plus  novitate 
perterbat  quam  utilitate  pro- 
dest. 

Omne  majus  continet  in  se  mi- 
nus. 

Omnis  ratihabitio  retrotrahitur- 
et  mandato  priori  aequipara- 
tur. 

Optimus  interprea  rerum  usus. 

Omnia  praesumuntur  contra 
spoliatorem. 

Omnia  praesumuntur  rite  et 
solenniter  esse  acta. 

Parum  est  latum  esse  senten- 
tiam  nissi  mandetur  execu- 
tioni. 

Pendente  lite  nihil  innovetur. 


A  man  cannot  abjure  his  native  country 
nor  the  allegiance  which  he  owes  to  his 
sovereign. 

No  man  can  be  judge  in  his  own  cause. 

A  matter,  the  validity  of  which  is  at 
issue  in  legal  proceed-ings,  cannot  be 
set  np  as  a  bar  thereto. 

The  law^  does  not  allow  of  a  captious  and 
strained  intendment,  for  such  nice  pre- 
tence of  certainty  confounds  true  and 
legal  certainty. 

No  man  should  take  advantage  of  his 
own  wrong. 

It  is  a  rule  of  law  that  a  man  shall  not 
be  twice  vexed  for  one  and  the  same 
cause. 

No  one  can  bo  heir  during  the  life  of  his 
ancestor. 

The  meaningof  a  word  may  beascertained 
by  reference  to  the  meaning  of  words 
associated  with  it. 

Nothing  is  so  consonant  to  natural  equity 
as  that  every  contract  should  bo  dissol- 
ved by  the  same  means  which  rendered 
it  binding. 

No  man  can  be  compelled  to  criminate 
himself. 

It  matters  not  what  is  known  to  the 
judge,  if  it  be  not  known  judicially 

To  no  one  should  wo  delay  justice. 

Every  innovation  occasions  more  harm 
an(i  der.'ino^eraent  of  order  by  its  novelty, 
than  benefit  by  its  abstract  utility. 

The  greater  contains  the  less. 

A  subsequent  ratification  has  a  retros- 
pective eflfect  and  is  equivalent  to  a 
prior  command. 

Usage  is  the  best  interpreter  of  things. 

Every  presumptionismade  against  a  wrong 
doer. 

All  acta  are  presumed  to  have  been  rightly 
and  regularly  done. 

It  is  not  enough  that  sentence  be  given 
unless  it  be  carried  out  into    execution. 

During  litigation  nothing  new  should  be 
done. 
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Latin. 


Quarido  jus  Domini  regis  et 
sLibditi  concurrunt,  jus  Regis 
praeferri  debet. 

Qui  jussujudicis  ali  quod  fece- 
rit  non  videtur  dolo  malo 
fecisse,  quia  parere  necesse 
est. 

Quod  ab  initio  non  valet  in 
tractu  temporis  non  convales- 
cit. 

Quod  remedio  destituitur  ipsa 
re  valet  si  culpa  absit. 

Qui  in  utoro  est,  pro  jam  nato 

habiter,  quoties  de  ejus  com- 

modo  quaeritur. 
Qui    prior   est   tempore    potio 

est  jure. 
Quicquid  plantatur  solo,    solo 

cedit.  * 

Quoties  in  verbis  nulla  est  am- 

biguitas,  ibi  nulla    expositio 

contra  verba  fienda  est. 
Qui  bseret  in  litera   haeret   in 

cortice. 

Quilibet  potest  renunciare  ju- 
ri  pro  se  introducto. 

Qui  sentit  commodum  sentire 
debet  et  onus. 

Quicquid  solvitur  se  cundum 
modum  solventis,  quicquid 
recipitur,  recipitur  secun- 
dum modum  recipientia. 

Qui  per  ali  urn  facit  per  seip- 
Bum  facere  videtur. 


Res     accessoria   tepitur   rem 

priucipalem. 
Rex  non  debet  esse  sub  homine 

sed  8ub  Deo  et  sublege,  quia 

lex  facit  regem. 
Rex  nun  quam  moritur. 
Rex  non  potest  peccare. 
Roy  n'eat  Ho  per  ascum  statute, 

ki  il  ne  soit  expressement  nos- 

me. 
Respondeat  superior. 


English. 


Where  the  title  of  the  king  and  the  title 
of  a  subject  concur,  the  king's  title  shall 
be  preferred. 

Where  a  person  does  an  act  by  command 
of  one  exercising  judicial  authority,  the 
law  will  not  suppose  that  he  acted  from 
any  wrongful  or  improper  motive,  because 
it  was  his  bouuden  duty  to  obey. 

That  which  was  originally  void,  does  not 
by  lapse  of  time  become  valid. 

That  which  is  without  remedy  avails  of  it- 
self, if  there  be  no  fault  in  the  party 
seeking  to  enforce  it. 

He  who  is  in  the  womb  is  now  held  as  born, 
as  often  as  it  is  questioned  concering  his 
benefit. 

He  has  the  better  title  who  was  first  in 
point  of  time. 

Whatever  is  affixed  to  the  soil  belongs 
thereto. 

In  the  absence  of  ambiguity  no  exposition 
shall  be  made  which  is  opposed  to  the 
express  words  of  the  instrument. 

He  who  considers  merely  the  letter  of  an 
instrument  goes  but  skin  deep  into  its 
meaning. 

Any  one  may,  at  his  pleasure  renounce 
the  banefit  of  a  stipulation  or  other  right 
introduced  entirely  in  his  own  favour. 

He  who  derives  the  advantage  ought  to 
sustain  the  burthen. 

Money  paid  is  to  bo  applied  according  to 
the  intention  of  the  party  paying  it;  & 
money  received  according  to  that  of  the 
recipient. 

He  who  does  an  act  through  tlie  medium 
of  another  party  is  in  law  considered  as 
doing  it  himself. 

An  accessory  follows  the  principal. 

The  king  is  under  no  man  yet  lie  is  in 
subjection  to  God  and  to  the  law,  for  the 
law  makes  the  king. 

The  king  never  dies. 

The  king  can  do  no  wrong. 

The  king  is  not  bound  by  any  statute,  if 
he  be  not  expressly  named  to  be  so  bound. 

Let  "the  principal  be  held  responsible. 
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Latin. 


Res  inter  alios  acta  alteri  nocere 
non  debet. 

Reus  exceptio  actor  est. 

Resjudicata  pro  veritate  accipi- 

tur. 
Salua  popiili  supiema  lex. 

Siiinma  ratio  est  quae  pro  reli- 

gioiie  facit. 
Sic  utere  tuo  ut  alieniim   non 

laedas. 

Sumiis  agere  posse  quern  libet 
homiuem  aut  suo  nomine,  aut 
alieuo;  alieno  velutiprocura- 
torio,  tutorio  curatorio. 

Testimonia  ponderanda  sunt; 
non  enumeranda. 

Testitius  deponen  tibus  inpari- 
numero  dignioribus  est  cre- 
dendara. 

Ubi  leJem  ratio  ibiidem  lex. 

Utile  per  iim  tile  non  vitiatur. 

Ubi  jus  ibi  remediuin. 
Verba  chartaruai  fortius   acci- 
piuntur contra  proferentum. 

VarbA  geueralia  restriugunter 
ad  habilitatem  rei  vel  perso- 
nam. 

Verba  relata  hoc  maxima  ope- 
rantur  per  referenti  am  ut 
in  eis  inesse  vi  dentur. 

Vigilantibus,  non  dormienti- 
bu3,  jura  sub  veniunt. 

Veritas,  a  quocunque  dicitur,  a 
Deo  est. 

Volenti  non  fit  injuria. 

Wliere  the  right  is  equal  equi- 
ty does  not  interfere. 


English. 


A  transaction  between  two  parties  ought 
not  to  operate  to  the  disadvantage  of  a 
third. 

A  defendant  relying  on  an  exception  is  in 
the  position  of  a  plaintiff. 

A  thing  adjudicated  is  accepted  as  truth. 

That  regard  be  had  to  the  public  welfare 
is  the  highest  law. 

That  rule  of  conduct  is  to  be  deemed  bind- 
ing which  religion  dictates. 

Enjoy  your  own  property  in  such  a  man- 
ner as  not  to  injure  that  of  another  per- 
son. 

A  person  may  conduct  an  action  either 
in  his  own  name  or  in  that  of  another. 


Evidence  is  to  be  weighed,  nor  enumera- 
ted. 

Where  the  number  of  witnesses  is  equal 
on  both  sides,  the  more  worthy  is  to  be 
belived. 

Like  reason  doth  make  like  law. 

Surplusage  does  not  vitiate  that  which  in 
other  respects  is  good  and  valid. 

There  is  no  wrong  without  a  remedy. 

The  words  of  an  instrument  shall  be  taken 
most  strongly  against  the  party  employ- 
ing them. 

Generalwords  may    be    aptly    restrained 
according  to  the   subject  matter    or  per- 
son to  which  they  relate. 

Words  to  which  reference  is  made  in  an 
instrument  have  the  same  effect  and 
operation  as  if  they  were  inserted  in 
the  clause  referring  to  them. 

The  laws  assist  those  who  are  vigilant, 
not  those  who  sleep  over  their  rights. 

Truth,  by  whomsoever  pronounced,  is 
from  God. 

That  to  which  a  person  assents  is  not  es- 
teemed in  law  an  injury. 
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